
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No. 913/12

u/s 341/354  IPC

State 

Vs

 Shri Purnadhar Borah…………………………………Accused

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution:  Shri B.C. Sarma, Addl. P.P.

For the accused:          Smti Titumoni Baruah.( Advocate) 

Date of recording evidence:   20-07-2013, 09-10-2013,

                                                 15-03-2014,21-05-2014.

 Date of hearing argument :    05-06-2014.

Date of Judgment              :    30-06  -2-14.

JUDGMENT

Prosecution case in brief is that  Ejahar  was filed by the informant 

Smti Dipali Bhuyan    on 06-12-2012  alleging inter alia that on the same 

day at about 8.00 a.m. as she was on her way to  Sunalibari Prathamik 

Vidyalaya  ,  she  was  stopped  on  her  way  by  the  accused  person   in 

between Kokila Chariali and her school  and the accused also  tried to 

outrage her modesty.
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On receipt of the ejahar  O.C. Gohpur  Police Station    registered a 

case  being  Gohpur   P.S.  case   No.   299/12   u/s  341/354  I.P.C. 

Accordingly the I.O. taking up the duty of investigation  visited the place 

of occurance ,  drew sketch map and examined the witnesses ,  and on 

conclusion of the investigation submitted chargesheet u/s 341/354 I.P.C. 

against  the  accused  person  Shri  Purnadhar  Bora.  The  chargesheet  on 

being placed before Learned SDJM ( M) was accepted and kept in the file 

of Learned SDJM (M) for disposal. 

On  taking  cognigance,  summons  were  issued  to  the  accused 

person and on receipt of summons the accused person appeared before 

the  Court    and  were  furnished  with  copies  of  relevant  documents. 

Particulars of offence u/s/ 341/354 I.P.C. was read over and explained to 

the accused person to which he pleaded not guilty and claimed to be tried.

 

Prosecution had examined 5 witnesses including the  informant and 

.  On closure of prosecution witness the statement of the accused person 

u/s  313  Cr.P.C.  was  recorded.   From  the  cross  examination  of  the 

prosecution witness and the examination of the accused it appears that the 

accused  person’s  plea  is  of  total  denial.  The  accused  person  did  not 

adduce any evidence. 

I have heard the argument advanced by Learned Counsel for both 

the sides. 

Points for determination

(i)  Whether  the  accused  person  on 06-12-2012  at  about  8  .00  a.m.  

outraged  to  modesty  of  the  complaint  on  her  way  to  Sonalibari  

Prathamik Vidyalaya?
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DECISION, DISCUSSION AND REASONS THEREOF

The materials available on record are gone through to arrive at a 

decision on the issues framed. 

 

 Point No. 1 :-

              Out of the five prosecution witnesses,   pw1 Smti Dipali bhuyan 

is the informant of the case. In her evidence in chief she deposed that on 

06-12-2012 at  about 8.30 a.m. the occurance took place on the Kokila 

Sonaliguri  road.  She  came  by  bus  from Lakhimpur  and  got  down at 

Kokila  Chariali  and  was  walking on  her  way  to  school.  The  accused 

person  came riding a bicycle and stopped her on her way and asked her 

as to where she was going. She told him that she was on her way to 

school  and thereafter   the accused hugged her  from the backside and 

uttered indecent words and grabbed her chest. She fell down and shouted 

and picked up a stone and tried to assault the accused.The accused fled 

away  taking  his  bicycle.  She  informed  the  matter  to  headmaster  of 

Sonalibari L.P. School. The headmaster came up in his bike along with 

one person  and she  told  them about  the  appearance  of  the  accused  , 

describing his clothes. The headmaster with the help of village people 

was able to catch the accused person. She identified the accused person. 

Thereafter she went to school and lodged the ejahar on the same day. 

Exhibt 1 is the ejahar and Exhibit 1(1) is his signature.  

                  This witness could not be shaken in her cross examination and 

remained form to what she stated in her chief. 

PW2 Shri Gobin Bordoloi  and PW3  Shri Phanidhar Bora are   hearsay 

witness and they heard about the occurance from others.  They saw the 

policemand taking away the accused person in their vehicle. 
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PW4 Shri Sumit Bhuyan is the cousin of the informant . He deposed that 

the brother of the informant received a phonecall  that the informant was 

misbehaved by someone on her way to school. He was present with the 

brother of the informant at that time. He reached school and saw that one 

person was tied up to a tree. Smti Dipali Bhuyan identified the said man 

as the person who misbehaved with her.  

   PW5  S.I Fazrul Haque is the investigating officer of the case.  In his 

evidence in chief he deposed with regard to the formalities carried out by 

him during investigation of the case. He deposed that he was entrusted 

with the duty  of investigating the case by O/C , Gohpur Police Station. 

During investigation the informant was send for medical treatment and he 

drew sketchmap. Exhibit  2  is  the sketch map and Exhibit  2(1) is  his 

signature.   He  recorded  the  statement  of  the  witnesses  and  after 

completion of investigation chargesheet was submitted . Exhibit 3 is the 

chargesheet and exhibit 3(1) is his signature. 

           Going through the evidence of the witnesses it is seen that there is 

no eye witness to the whole occurance except the informant.  Learned 

Counsel  for  the  accused  submitted  that  the  evidence  of  the  sole  eye 

witness, who is also the informant of the case cannot be relied upon . On 

the other hand Learned A.P.P. submitted that the place of occurance was 

such that it is not very likely that other persons will be available there at 

the time of occurance. It was a road and not a residential place. 

                 It is to be noted that as a general rule, the court can and 

may act on the testimony of a single witness provided he is wholly 

reliable. There is no legal impediment in convicting a person on the 

sole testimony of a single witness. It is not the number, the quantity, 

but the quality that is material. The time-honoured principle is that 
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evidence has to be weighed and not counted. On this principle stands 

the  edifice  of  s.134 of the Evidence Act.   In  the  present  case the 

accused was identified by the informant and the same is deposed by 

PW4 . Moreover the place of occurance is not a residential are so as 

to  have  the  presence  of  other  people  .  The  informant  remained 

unshaken during her cross examination. 

               In view of the above ,  it is held that the prosecution has been 

able to establish the case u/s  354    I.P.C.  and prove the guilt  of the 

accused beyond reasonable doubt  . 

Order

             Considering the facts and circumstances of the case along with 

the evidence on record it is found that that prosecution has been able to 

prove  the  case  against  the  accused  person  u/s   354 I.P.C.  beyond 

reasonable doubt. 

Hence accused is convicted u/s  354 I.P.C.

Heard the accused on the point of sentence.    It is submitted on behalf of 

accused person that  he is the only earning member of the family . It is 

prayed to deal with them leniently. 

              I am not inclined to advance the benefit of Probation of 

Offenders Act to the accused as in my view , it will not have any 

deterrent effect upon them.

             Considering the age of the accused person and the financial status 

of the accused person, the accused person  is ordered to pay fine of Rs. 

1000/-  for offences u/s 354 I.P.C. , i.d S.I. for 1 month. 

Given under my hand and seal of this Court on this the 30th 

day of June, 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

5



-Biswanath Chariali, Sonitpur.
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